
  
 
 
 
 
 
 
 
 
 
 
 
§1 Scope of our General Terms and Conditions 

 
Our terms and conditions apply exclusively; we do not recognise the terms of customers that conflict 

with, or deviate from, our terms and conditions unless we have expressly agreed to the validity of 

such in writing. Our terms and conditions also apply if we provide the contractual services while 

being aware of conflicting or deviating conditions of the customer.  

 
§2 Offers 

 
 In the event of obvious errors, typing and calculation errors in our offers or order confirmations, 

additional documents, drawings and plans, no effective offer or effective contract shall exist. The 

customer shall inform us of errors after becoming aware of such, and shall notify us should he 

require an amended statement, if changed circumstances have to be taken into account or if the 

request has been resolved. 

 
§3 Contractual services 

 
Any colour deviations in the contractual services compared to the exhibition or brochure items shall 

not constitute a defect, provided such deviations arise from the nature of the materials/production 

processes used and are acceptable to the customer. The same shall apply in the event of deviations 

that are typical of the material and which are also acceptable to the customer.  

 
§4 Period of performance, delivery date 

 
1.  The period of performance shall commence only after receipt of all the information required to 

execute the contractual services, drawings, certificates, exemptions etc. which have been approved 

and released by the customer and shall apply ‘ex works’. The delivery date shall be extended in the 

event of unforeseen impediments beyond our control, e.g. operational disruptions, delays in the 

delivery of essential materials, insofar as such impediments can be proven to have a significant 

influence on the delivery of the contractual services and for which we are not liable. This also 

applies should specific circumstances arise with our suppliers or subcontractors. The delivery date 

shall be extended in accordance with the duration of such measures and impediments. We shall 

also not be liable for the aforementioned circumstances if they arise during an already existing 

delay. 

2. Clause 1 shall apply accordingly to delivery dates. 
3. The delivery is subject to timely and correct self-delivery: Should we be unable to provide the 

contractual services, despite having concluded a congruent covering transaction, we will be released 
from the obligation to provide the contractual services. This shall apply only if we are not liable for 
such circumstances and no mere temporary impediment to performance exists on the part of our 
suppliers. We shall immediately notify customers of this, and refund any deposits paid. 

4. Clause 3 shall apply accordingly if we have not received the materials/primary products required to 
produce such contractual services, e.g. clay, in a timely manner, or have not received such in the 
quantity and/or quality ordered. 

5. If the customer is a commercial enterprise, partial services are permitted within the periods of 

performance specified by us, provided no compromises arise in terms of use. 

 

 
§5 Payment terms 

 
1. The purchase price plus VAT and any applicable charges for additional services shall be due for 

payment within 30 days of the date of the invoice. We shall apply a 2% discount in the event of 

receipt of the invoice amount within 14 days, and a 3% discount will be applied to prepayments or 

direct debits. The customer shall bear any customs duties, taxes and duties incurred outside the 

Federal Republic of Germany. If prices are quoted in a currency other than the Euro and should any 

changes arise in the exchange rate based on the officially quoted average exchange rate of the 

European Central Bank's Euro reference rate for the relevant foreign currency on the date of the 

offer, the price shall change accordingly. If no offer from us exists, the rate shall be determined by 

the date of our order confirmation. 

2. If we are entitled to claim damages for non-performance, damages shall amount to 20% of the 

purchase price, including ancillary fees, subject to evidence from us that we incurred a higher level 

of damage. The customer reserves the right to prove to us that we have suffered no damage or a 

significantly lower level of damage arising from non-performance. 

3. The customer may only exercise offset rights if his counter-claims have been legally established, 

are undisputed or are acknowledged by us. The same shall apply to the customer’s rights of 

retention. 

4. Should a purchased item be defective before the customer's warranty claims have expired, the 

customer cannot refuse to pay the entire purchase price owing to such defect. 

5. The assignment of claims arising from the commercial relationship and to which the customer is 

entitled is excluded. 

6. If we are obliged to perform a mutual contract, we may refuse the performance incumbent upon us if 

it becomes apparent after the conclusion of the contract that our entitlement to the return service or 

consideration is jeopardised by the customer's lack of performance. In the event of a significant 

deterioration in the financial situation and impending insolvency, we reserve the right to make 

deliveries against prepayment exclusively or to request the provision of an adequate security. 

Should such measures fail to be implemented within a reasonable period of time, we are entitled to 

withdraw from the contract and to demand compensation for non-performance. 

 

 
§6 Price changes 

 
1. Our prices are ‘ex works Siershahn’ including the statutory rate of VAT on the date of the invoice. 

2. If the buyer is a commercial enterprise or a legal person, we may adjust the purchase price if there 

is a period of over 6 weeks between the conclusion of the contract and the agreed delivery date. 

Should salaries and/or material costs increase unexpectedly within this period, we are entitled to 

increase the price appropriately in accordance with the cost increases. We will demonstrate such 

cost increases to the customer on request. 

 

§7 Packaging and shipping 
 

 If the buyer is a commercial enterprise or a legal person, the customer shall bear any costs or risk 

arising from the shipment of goods. We are only liable in the event of non-performance by our own 

carriers if we or our vicarious agents have acted with malicious intent or gross negligence. In the 

absence of special agreements, we are free to select the method of shipment. If we assume the 

costs of shipping the contractual services following a supplementary agreement, the shipment is 

nevertheless at the customer’s own risk. The above applies accordingly. We do not take back any 

packaging material. 

 

§8 Retention of title 
 

1. We reserve the right to ownership of the contractual services until payment for such has been 

made in full. If the customer is a commercial enterprise, retention of title of the contractual services 

is reserved until all payments arising from the commercial relationship with the customer have been 

received. This also applies if individual or all claims are included in a current invoice and the 

balance has been settled or acknowledged. 

2. The customer is entitled to resell the purchased item as part of a normal commercial transaction. 

However, the customer shall already assign to us all receivables in the amount of the invoice, 

including VAT, of our claim arising from the resale to his customers or third parties, regardless of 

whether the contractual services were resold without or after processing. The customer reserves 

the right to assert this claim even after the assignment. Our authority to assert the claim itself 

remains unaffected. However, we shall refrain from collecting such receivables insofar as the 

customer meets his payment obligations from the proceeds and does not fall into arrears. In this 

event, however, we may request the customer to notify us of any claims assigned and the parties 

liable for such, to provide all the information necessary for collection, submit the relevant 

documentation and notify the liable parties (third parties) of such assignment. 

3. If our goods subject to retention of title are processed into new movable items or are incorporated 

into movable items that are not owned by us in such a way that they become essential components 

of a single item, such processing has been deemed to be carried out on our behalf but in no other 

way renders us liable. Similarly, we acquire co-ownership of the new item in the ratio of the value of 

the purchased item to the other amalgamated or incorporated items at the time of such 

amalgamation or incorporation. The same shall apply to items resulting from the amalgamation or 

incorporation as for purchased items supplied with reservation of title. Should amalgamation take 

place such that the customer's item is regarded as the principal item, it is agreed that the customer 

shall assign the proportional joint ownership of this item to us. The customer shall securely store 

the item of sole or joint ownership on our behalf. 

4. The assertion of retention of title and the seizure of the contractual services by us shall not be 

deemed as a withdrawal from the contract unless the provisions of the Consumer Credit Act apply 

or withdrawal is expressly declared by us in writing. 

5. At the customer’s request, we shall release the securities to which we are entitled insofar as their 

value exceeds the unpaid, secured receivables by more than 20%. 

 
§9 Warranty for defects 

 
1. The warranty period is 2 years.  

2. Clause 1 shall not apply:  

 to defects in an item that has been used for a structure in accordance with its normal intended 
use and which has caused the item to become defective; 

 if we have concealed the defect with malicious intent; 

 if we have granted a guarantee for the quality of the item/our service or a guarantee of durability 
and the defect is not covered by such guarantee;  

 to any claims for damages by the customer for compensation for bodily injury or damage to 
health; we are liable within the scope defined by law for any culpable injury to life, limb or health;  

 for any damage claims from the customer based on a grossly negligent breach of duty on our 
part or on an intentional or grossly negligent breach of duty by our legal representatives or 
vicarious agents; 

 to claims based on a culpable violation of our obligation to deliver the purchased item free from 
material and legal defects and our obligation to procure ownership thereof; 

 to the customer’s claims to recourse pursuant to §§ 478, 479 BGB (German Civil Code); 
 

3. No material defect arises if we supply the customer with a quantity that is too low or goods of higher 

quality. If the quantity delivered is too low, only a right to subsequent delivery of the missing quantity 

shall arise. 

4. In the event of a defect, we reserve the right to choose to remedy the defect or to provide a free 

replacement (supplementary performance). The customer shall bear the costs of supplementary 

performance incurred by moving the purchased item to a location other than the place of 

performance. Any replaced parts shall become our property. Supplementary performance may only 

arise if the customer has previously paid the purchase price minus a retention for the defect. The sum 

retained may not exceed three times the cost of rectification of the defect. 

5. If we cannot remedy a defect that is subject to our warranty obligation, if the subsequent performance 

has failed or if further attempts at subsequent performance are unreasonable for the customer, the 

customer may withdraw from the contract in place of the subsequent performance or demand a 

reduction (reduction in fees). Rectification of defects is not deemed to have failed after the second 

unsuccessful attempt. 

6. The above regulations shall not affect the customer’s right to demand compensation in the event of a 

defect (instead of or in addition to performance), to reimbursement of wasted expenditure in addition 

to subsequent performance, to a reduction or to withdrawal from the contract. 

 

§10 Liability 
 

1. We are liable for any culpable injury to life, limb or health to the extent stipulated by law.  

2. In all other respects, the customer's claims are excluded. 

3. Clause 2 shall not apply:  

• in the event of malicious intent or gross negligence on our part or on the part of our vicarious 

agents; 

• if we conceal the defect with malicious intent; 

• in the event of liability under the Product Liability Act; 

• if we have granted a guarantee for the quality of the item/our service or a guarantee of durability and 

the defect is not covered by this guarantee; 

• to claims based on a culpable violation of our obligation to deliver the purchased item free from 

material and legal defects and our obligation to procure ownership thereof; 

• to the customer’s claims to recourse pursuant to §§ 478, 479 BGB (German Civil Code); 

In such cases, we shall be liable up to a maximum of 150,000 Euros. Liability shall be exclusively for 

foreseeable, typical damage. 

4. The customer's claim for compensation for delay damage shall be limited to 10% of the agreed fee in 

the event of minor negligence on our part. 

 
§11 Inspection and notification requirements 

 
1. The customer, who is not a commercial trader, shall inspect the goods after receipt within a 

reasonable period of time to determine if they exhibit obvious defects or damage arising during 

transport. We must be notified of such defects within a reasonable period of time. The same applies if 

the customer becomes aware of defects at a later date. 

2. In addition, the statutory obligation to inspect and give notice of defects applies. 

3. In the event of a violation of the obligation to inspect and give notice of defects, the goods shall be 

considered accepted notwithstanding the respective defect. 

 

§12 Place of performance and jurisdiction 

 
1. The place of performance for all services is our registered office. The place of jurisdiction for all 

disputes arising from this contract is Montabaur. 

2. German law shall apply exclusively, to the exclusion of the laws on the international purchase of 

movable goods, even if the customer’s registered office is located outside Germany. 

 
§13 Miscellaneous 

 
1. Assignments of the customer’s rights and obligations arising from the contract concluded with us 

require our written consent to enter into force. 

2. Should any provision be or become void, the validity of the other provisions shall remain 

unaffected. 
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